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LEGAL OPINION

Seaworthiness

A vessel used for tourist sails had water influx and was safely grounded; attempts to raise the hull
through a floating crane led to her total loss. The hull raising was undertaken by a contractor of the ves-
sel's insurers. The owner sued both underwriters and their contractor for damages due to the total loss of
the vessel.

The court had to examine the overall situation, including the circumstances under which water flood-
ed in the vessel in the beginning of the occurrence. It was found that water influx was due to works of
the owner in the vessel's system. Such works were not declared to the underwriters and were found to
annul the water influx prevention system of the vessel.

In view of above, the vessel was held to be unseaworthy when sent to sea in the voyage where the
water influx occurred. Accordingly, the lawsuit was rejected, as the owner was in breach of his duties
under the insurance policy.

Piracus One-membered Court of Appeal Judgment no 110/2023, Judge: A. Anastasiou, attorneys at law:
N. Mathiopoulos, Ch. Plegkas NOMOS legal platform.

NOTE: Seaworthiness of the insured vessel, even if not expressly stated in the insurance policy, is an
implied duty of the insured, and failure to observe leads to annulment of the policy.

The legal column was written by Manolis Eglezos, Attorney at law,
Manolis Eglezos & Associates Law Firm, Attorneys at Law and Consultants
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