LEX MITIOR IN THE CRIMINAL CODE
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H LEX MITIOR XTON ITOINIKO KQAIKA

The principle of lex mitior (the more lenient law) is stipulated under art. 2 para 1 of the
Criminal Code as follows: “If, from the commission of the act until its irrevocable hearing,
several law provisions were in force, the one which in the specific case leads to the most favorable
treatment of the accused shall apply”. Via the pertinent Explanatory Memorandum, it is
clarified that what is examined is not whether the law is more lenient for the accused as
a whole, but each provision separately, which may be more lenient (or not) in
comparison to its corresponding provision. Hence, those involved in applying the
criminal law may act as quasi-legislators, given that -by virtue of the above- it is possible
to lawfully “construct” a new law, as the product of combination of the most favorable

provisions.

EAAnvikn Amodoon:

H apxn g lex mitior (nmotépov vopov) dixtvmawvetat wg eENG 0to aQ. 2 ma. 1 Tov
ILK.: «<Av amo v tédeon tne mpaéne wc tnv apetakAntn exdixaon e ioxvoav
TIEPLOOOTEPES OLATALELS VOUWY, EPapuoCETAL QVUTI] TTOV 0TI OVYKEKPLUEVT) TLEPITTTWOT]
odnyel oty evuevéotepn petaxeipion tov katnyopovuévov». Omws dievkoviCetat
omv owela ArtoAoykn] ExOeon, avto mov e€etaletal dev elvat edv o vopog elvatl
ETILEKETTEQOC YL TOV KATIIYOQOVUEVO €V OLVOAW, AAA& kaOepia emtipéoouvg dixtaln),
N omola pmogel va etval emiekéoteEn (1) Un) o€ oOYKQLON HeE TNV OHOAOYN TNG.
LUVETIWG, 0 EPAQUOOTIG TOL TOLVIKOU dkalov Hmopel va daxdpapatioet QOAo olovel
vopoBétn, kabwg -duvapel TwV avwTéQw- Elval dLVATOV VA XWET)OEL OUVVOUWS

«KATAOKELT» VEOL VOLOU, WG TEOIOV CUVOVATHOV TWV EVUEVEOTEQWYV OXTAEEWV.
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